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STATEMENT OF THE CASE
Nature of the Case
Jimmy D. Leytham appeals from the district court’s order summarily dismissing
his petition for post-conviction relief. He asserts that the district court erred by denying
his request for depositions and by summarily dismissing one of the claims in his petition.
This Reply Brief addresses the State’s response to the second issue.
Statement of the Facts and Course of Proceedings
The statement of the facts and course of proceedings were previously articulated
in Mr. Leytham’s Appellant’s Brief. They need not be repeated in this Reply Brief, but
are incorporated herein by reference thereto.
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ISSUES
1.

Did the district court err by denying Mr. Leytham’s motion to conduct
depositions?

2.

Did the district court err by summarily dismissing Mr. Leytham’s petition for postconviction relief?
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ARGUMENT
The District Court Erred By Summarily Dismissing Mr. Leytham’s Petition For
Post-Conviction Relief
A.

Introduction
In his Appellant’s Brief, Mr. Leytham asserted that his claim that counsel did not

adequately advise him of the consequences of pleading guilty was not disproven by the
record. The State responds by asserting that Mr. Leytham did not actually address the
district court’s holding.
B.

The District Court Erred By Summarily Dismissing Mr. Leytham’s Petition For
Post-Conviction Relief
With regard to Mr. Leytham’s claim that the district court erred by summarily

dismissing his claim that his counsel inadequately advised him with regard to the entry
of his guilty plea, specifically regarding his sentence, the State asserts that Mr. Leytham
has disregarded the court’s analysis.

(Respondent’s Brief, p.10.)

Mr. Leytham

respectfully disagrees. In his Appellant’s Brief, he acknowledged that the district court
reviewed the entry of plea transcript and concluded that Mr. Leytham’s claim was
disproven by the record. (Appellant’s Brief, p.11.) Mr. Leytham argued, in response to
the district court’s holding that the claim was disproven by the record (which the State
agrees is the district court’s holding, see Respondent’s Brief, p.10.), that the court erred
because it did not take into account the evidence submitted by Mr. Leytham in support
of his petition for post-conviction relief. (Appellant’s Brief, pp.11-12.)
Mr. Leytham does not dispute that where the essential elements of a postconviction claim are conclusively disproven by the record in the criminal proceedings,
summary dismissal is appropriate. Stuart v. State, 118 Idaho 865, 869 (1990); Cooper v.
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State, 96 Idaho 542, 545 (1975). However, in his petition for post-conviction relief,
Mr. Leytham did not deny that, at the entry of plea hearing, he told the court that he
understood the sentence he could receive.
Appellant’s Brief.

Likewise, he did not deny this in his

However, as explained in the Appellant’s Brief, Mr. Leytham

attempted to explain why he answered the court in the way that he did with evidence in
his supporting affidavits.
Had Mr. Leytham averred in his petition that he did not tell the court that he
understood the potential sentence, then Mr. Leytham agrees that his claim would be
disproven by the record. Further, if he had simply made a conclusory allegation that he
did not understand the potential sentence, such a claim would be disproven by the
record. However, in the instant post-conviction petition, Mr. Leytham filed an affidavit
explaining his statements at the entry of plea hearing. In his first affidavit, Mr. Leytham
acknowledged that there was discussion about whether any promises had been made,
and that he specifically asked his attorney about the “probation he had promised,” and
counsel told him “this is not what the Court is asking about.” (R., p.17.) The record, of
course, is silent as to what discussions Mr. Leytham and his attorney had during the
entry of plea hearing. Thus, this assertion by Mr. Leytham is not disproven by the
record.
Further, Mr. Leytham asserted in his second affidavit that he only had a 7-10
minute discussion with his attorney about pleading guilty, that he was taking mediation
that impacted his ability to understand the proceedings and which made him more
susceptible to suggestions from his trial attorney. (R., pp.59-60.) He also asserted that
he did not fill out the entire guilty plea questionnaire himself. (R., p.60.) These claims
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are also not disproven by the record. The record, of course, is silent as to how much
time Mr. Leytham spent with his attorney discussing his guilty plea.
The remaining assertions are actually supported by the record. At the entry of
plea hearing, when asked who filled out the guilty plea form, counsel admitted, “he
[Mr. Leytham] filled out part of it and I filled some of it out.” (9/10/14 Tr., p.16, Ls.6-7.)
Counsel did not remember what part he filled out.

(9/10/14 Tr., p.16, Ls.12-14.)

Mr. Leytham told the court that the medication he was taking did not affect his
understanding, but Mr. Leytham then said that the medication made him “more
susceptible to Mr. Blender’s suggestions.” (9/10/14 Tr., p.22, Ls.12-24.)
If it were the case that the district court could rely on the entry of plea transcript
and then discount the assertions made in a petition or supporting affidavit, it would be
impossible for a defendant to raise a post-conviction challenge to the entry of his guilty
plea or to the representations counsel made with regard to that plea.

However a

defendant may challenge the voluntariness of his plea in post-conviction proceedings.
See, e.g., Gomez v. State, 120 Idaho 632 (Ct. App. 1991). Further, claims of ineffective
assistance of counsel are well-recognized claims in post-conviction proceedings. See,
e.g., Barcella v. State, 148 Idaho 469 (Ct. App. 2009).

In this case, Mr. Leytham

attempted to explain to the court why he responded to the court’s questions at the entry
of plea hearing, and that explanation was that he was advised to respond in that
manner by his counsel, and he was taking medication that was affecting his judgment.
These claims are not disproven by the record.

5

CONCLUSION
Mr. Leytham requests that the district court’s order granting summary dismissal
be reversed and his case remanded for further proceedings.
DATED this 29th day of June, 2016.

___________/s/______________
JUSTIN M. CURTIS
Deputy State Appellate Public Defender
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